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Sentencing Guidelines 
 

On 3 November 2015 the Sentencing Council issued its highly anticipated Definitive Guideline for 

Health and Safety, Corporate Manslaughter and Food Safety and Hygiene Offences (“the 

Guidelines”). The Guidelines, which aim to ensure a consistent, fair and proportionate approach to 

sentencing, will come into force on 1 February 2016 and will apply irrespective of when an offence 

was committed.  

 

All businesses need to be aware of the impact that a new fine or penalty could have on their 

organisation.  

 

The new guidelines  

The Guidelines supports a stepped approach to sentencing. The starting point is to consider the 

overall seriousness of the offence (the offence category) in terms of the defendant’s culpability and 

the harm caused.  

 

Culpability  

 

Culpability is the extent to which an offender failed to meet the standards required of them.  

Corporate offenders  

 

In determining the correct category of culpability, an organisations attitude to health and safety will 

be assessed. For corporate offenders the Guidelines set out four categories of culpability: 

 

 Low (where an organisation did not fall far short of the required standard);  

 Medium (where there were systems in place, but these were not sufficiently adhered to or 

implemented);  

 High (where there have been serious or systemic failings by an organisation to address risks to 

health and safety); 

 Very high (where an organisation has deliberately breached or flagrantly disregard the law).  
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Individuals  

 

In determining an individual’s level of culpability, the Court will consider the offender’s knowledge. 
The Guidelines again set out four levels of culpability:  

 

 Low (where there has been little fault on the part of the offender);  

 Negligent (where an offence was committed through an act or omission which a person 

exercising reasonable care would not commit);  

 Reckless (where the offender had actual foresight or was wilfully blind to a risk of offending);  

 Deliberate (where the offender deliberately breached or flagrantly disregarded the law).  

 

 

Harm caused   

 

Having established the level of culpability, the Court will seek to establish the level of harm caused. 
Harm is split into four categories (1-4) and is determined by the risk and level of injury that is created 
by the offence.  

In establishing the category, the likelihood of harm occurring (high, medium and remote) and the 
seriousness of the injury (A-C) will be assessed. Death, injuries which reduce life expectancy and 
those which result in lifelong dependency on others will be classed as level A; injuries which affect a 
person’s ability to carry out day to day activities will be level B and all other injuries will be level C.  

The Guidelines suggest that Courts should consider the risk that is created by an offence and not the 
actual harm suffered. However, in reality, it is anticipated that the injury that is actually suffered will 
go a long way in determining the overall category of harm.  

 

Sentencing of organisations  

 

Once the level of culpability and harm category have been established, the size of the organisation 

will be considered in order to identify the starting point and range of sentence to be imposed. Size is 

established by considering an organisation’s turnover and will fall into one of four categories:  

 

1) Micro (turnover of up to £2million) 

2) Small (turnover £2million - £10 million)  

3) Medium (turnover £10million - £50million)  

4) Large (turnover £50million plus)  
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Where an organisation’s turnover greatly exceeds £50million, the Guideline states that “it may be 

necessary to move outside the suggested range to achieve a proportionate sentence”.  

 

Having established the starting point and range of sentence, the Court will consider the aggravating 

and mitigating factors of a case in order to fix the level of fine. Fines are expected to reach an 

unprecedented level with, for example, large companies convicted of the most serious offences, 

facing a £4million to £10million fine.  

 

Organisations convicted of corporate manslaughter under the new guidelines will face significantly 

higher fines than those imposed by the Courts under the previous guidelines. The Courts will again 

consider the culpability, harm and size of the offender with fines starting at £300,000 for micro 

companies to £20million for large organisations.  

 

The message to organisations is clear; if an offence is committed that is covered by the Guideline, an 

organisation can expect a significantly higher fine that goes far beyond those that have previously 

been imposed for similar offences in the past.  

 

Sentencing of individuals   

 

In determining the appropriate level of sentence for an individual, the Courts will consider the 

individuals financial information. Whilst a financial penalty is within the Court’s discretion for some 

offences, it is anticipated that many more offences will cross the custody threshold, especially in 

cases where an individual’s actions have been found to be deliberate.  

 

For offences which result in death, life shortening illness or permanent injury, the starting point 

when determining the appropriate level of sentence is likely to be custody. Directors or officers of a 

company therefore face significant consequences for failing to ensure health and safety and should 

seek to take appropriate steps to guard against this.  

 

A director who has deliberately or recklessly disregarded the law could face up to two years’ in 

custody. Sentences following a conviction for gross negligence manslaughter will be considerably 

more than this.  
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Guideline impact  

 

Organisations convicted of the most serious offences can expect to face fines which are far 

significant than those imposed under the previous Guidelines. For individuals, it is clear that they are 

more likely to receive a custodial sentence.  

 

What should we do?  

 

Businesses should:  

 

 Continue to put safety at the top of your business agenda;  

 Educate your board and senior managers on this development;  

 Know what to do in a crisis!  

 Review your safety processes and ensure compliance across all activities;  

 Review your insurance policies – are you covered for these offences? Do you have D&O cover? If 

not, you should speak to your broker.  

 


